IN THE DISTRICT COURT OF THE PFOURTH JUDICIAL DISTRICT
OF THE STATE OF UTAH, IN AND FOR WASATCH COUNTY
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THE CENTER CREEK WATER AND *
IRRIGATION COMPANY, a Cor-
poration, %

Plaintiff,
RINDINGS OF RACT AND
vs. * CONCLUSIONS OF LAN

JOHN A. THOMAS, *
Defendant. *
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This cause having come on regularly for trial before the

Court sitting without & jury on the first day of December,
A. D., 1897, upon the Complaint of Plaintiff and the answer
of the Defendant, and the parties litigant being present in
Court, and represented by their attormeys; A. C. Hatch and
J. H. McDonald appearing as counsel for the Plaintiff and
William Buys and Samuel A. King appearing as counsel for the
Defendant, and the Court having heard the proofs of the re-
spective parties, and having duly considered the same and
having heard the arguments of the respective attorneys therein,
and the cause having been duly submitted to the Court for
ite decision; the Court now finds the following facts:

(1) That the Plaintiff, the Center Creek Water
and Irrigation Company was incorporated in the year 1887,
and ever since has been and now is a Corpoaration organized
and existing under and by virtue of the laws of Utah.

(2) That Center Creek is a natural stream of water
rising in Wasatch County and flowing through Center Creek
Precinct in said county and near the lands belonging to the
stockholders of the Plaintiff Corporation.

(3) That the stockholders of the Plaintiff Corporation

are the several owners of tracts of land situate on, along
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and in the vicinity of said Center Creek; and the said lands
without artificial irrigation are barren and unproductive, dut
when irriggtéd they produce agricultural crops 1s‘¢qéat sbun.
dance. | ’

(4) That more than fifteen years ago “the Plaintiff
Corpezation, and its grantors and Pt!dtecligr:‘ih interest, by
means of dams and ditches, diverted from said Ccntér Creek
the water thereof for irrigation, domestic snd culinary purposes,
and that since the date of said npptéptiatian, said waters have
‘been used by the Plaintiff and its gramtors sad pri‘cccnlcri
in imterest for irrigating their said lands and for domestic
lné.culiunry purpeses, and said use has been beweficial and
necessary for th"pBQPOICS for which said water was apprepristed.

(5) That since the organization of the Plaintiff Core-
poration, the said Plaintiff has had the autherity to and has
been engiged in mamaging, comtrolling and distriduting said
waters to and among its stockholders emtitled to the use
thereof , according to their respective rights.

'(6) That the irrigation season commences about the
1st day of April ef each and inri year, and continues dowm
to the 1lst day of October of each and every yeari that the
high water season of said Center Creek commences the first day
of April, iﬁktiﬁh snd every year, and comtinues down to the
15th day of Jume, in each and every year; and the low water
sesson commences the 15th day of June of each and every ycnr;

and Qﬁdu the 1zt day of October of each and every year.
— (7) That the Plaintiff corporatien and its stechk-
holders are the cwmers of and entitled to‘the use of all of
the waters of Center Creek ‘;_ngg;ggg_g!g_ngllldlai;tgg!_ght
15th day of June, of each and every year, down to the lst day

of October, im each and every year, except as to a certain
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spring hereinafter mentiomed.

_ (8) That the Plaintiff and its stockholders are the
owners and entitled to the use, as against the Defemdant herein,
of all of the waters of said Center Creek dewn to the 15th day
of June, in each and every year, except as to a stream of water
flowing eme humdred cubie feet per mimute for ferty-eight heurs
every twenty days during the period last above ﬁnntd.

(9) That the Defendant, John A. Thomas is the owner
of and in the possession of about twenty and one half acres of
land, situate in Center Creek Precinct, Wasatch County, State
of Utah, which land is arid and requires artifcial irrigation
in order to produce agrigultural cropsj that simce the yesr
1883, the Defendant and his grantors, have been in the pessession
of said land, and have cultivated and irrigated the same, asnd
raised crops thereon and have erected imprevements upon the
sEme, ' ‘

(10) That more than twelve years age, the Defendant,
his grsatbrn,and'pradtacsngrl in interest appropriasted of the
then unappropriated waters of Center Creek, in additiom to a
esrtain spring herein after mentiomed, sufficiemt thereof
to irrigate eighteen acres of land from the 1st day of April
down to the 13th‘ély*of June, of each and every year, snd that
this period is the high water season.

(11) That & stresm of water flowiss ome hundred cubic

feet per minute for forty-eight hours every twenty days during

the said high water season, to-wit: From the lst day of April
down te the 15th day of June in Seeh and every year, im addition
to a certain spring hereinafter described, is: g quantity
sufficient and necessary to properly and ecomomically {rrigste
the Defendants said land.

(12) That the Defendant, his grartors and predecessors



~de

in interest have used said water from Center Creek from the
1st day of April dewn to the 15th day of Jume, in each and every
year since the said water was first appropriated by them,
openly,adversely, unintcrruptcdly and peacably, hntictihst
all the world and particuluzly as tgninst the Plnintiff Cor~
poeation. - | | |

(13) ‘That situate in ssid Center Creek Precinct and
nedr the land of the Defendant is a certidn spring of water
which rises near ‘what i3 nown as Lindsay's Pitld and which
is a tzibnttry ﬁf ssid Center Creek, that more than turlvt :
years ago the Defendaut, his grantors aad predecessors in
interest appropriated all af'th&*ﬁ;ttzc flowing from asid
spring nf‘&ll-g;tsdn: of the year, and from the date of siid | 5
uppropriitiaﬁ, the Defandant, his grantors and predecessors in
interest haxn“ﬁfid all of thc"vgttrs‘cf said spring in and wpom
' the lunds of seid Defendunt for irrigation, dewestic ind culiwmi
purposes, and that the use of ssid water of said sprinmg by the
said Defendant is ressonably mecessary for ihc‘itii;:tian of
said lands and for domestic nid_culiaary purposes; thﬁt‘dutils
each snd every year since the Defendamt's appropriation of the
waters of said spring said waters bhave been used opemly, pescably,
uninterruptedly sand adversely to the Plaimtiff and its steck-

holders and each snd all of them at all seasons of the yeary:

that the use and apprepristion of the waters bf;siid spring

have teen and are in addition to the use and appropriation of

llid ¢hg hundred cubic feet of water hereinbeferzre set f.cth and
(14) That the Defendant has met at any time wromgfully,

unlawfully or &t all interfeyed: with the waters belemging to

the Plaintiff er its steckholders, mor does he mew thresten to

. divert or obstruct the flew of any of the water belonging to



«Se
the said Plaintiff Stockholders.

(16) That the Plaintiff by its agents and officers,
in the year 1897, wromgfully interferred with the Defendant's
right to the use of the waters of Center Creek and teo the said
spring, to which he was entitled as above set forth; that the
Plaintiff will, unless enjoined or restrained from so doing,
continue such unlawful interfereasce with the Defendant's uwse

of the waters of said Center Creek and said spring.
CONCLUSIONS OF LAW

As conclusioms of law frem foregoing facts the Court now
finds and decides:

(1) That the Plaintiff is the owner and has the
right to the use of all of the waters of Center Creek, as
sgainst the Defendant, from the 15th day of Jume down to the
first day of October in each and every year; and that from the
1st day of April to the 15th day of June, of each and every
year, the Plaintiff is the owmer and entitled to the use of
all of the waters of Center Creek as against the Defendant,
except a stream of water flowing one hundred cubic feet per
minute for forty-eight hours every twenty days, and a certain
spring herein after memtioned.

| (2) That the Defendant is the owner and has the
right to the use of sufficient of the waters of Center Creek
to irrigate eighteen acres of land from the 1st day of April
down to the 15th day of June of each and every year; and that
& stream of water flowing one hundred cubic feet per minute
for forty-eight hours every twenty days, and all the waters of

& certain spring hereinafter mentioned at all seasons of the

year is sufficient water to economically irrigate the Defendsnt's

said land.
(3) That the Defendant is the owner snd entitled to
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the uss of all the waters of 2 certain spring mentioned and
named in the Pimdings of Fact herein, at all seasoms of the
year.

(4) That the parties to thia sctiom, beth Plaintiff
and Defendant are entitled to a decree of this Cow t confirming
tnd quiating thair titles te the use of the watsrs. of said
Center Creek and the sprimg aferesasid as adove sit‘ferth; and
that the Defendant is emtitled to am injuction preventing and
enjoining the Plaimtiff, its officers, agents, servants and
enplayess snd all persoms claiming under them, fzon'in any
maaner interfering with the Defendaant's rights to. the uge of
the waters of Centexr Cresk as hereindefore stated, from the
1st day of April te the 15th day of June of sash snd every =
year, and to his right to the use of the water of the sprimg
above referred to, during all the sessons of the year.

AT = ¥ 5 ¥

Dated this 15th day of Jume, A. D., 1898,

[s/ Warren N, Dusenberry
JUDGE




